
Registry information 
revisions01 In real estate auctions, the registry information 

became outdated after encumbrance certificates 
were issued

If the petition for an auction of real estate is delayed by more 
than six months following the encumbrance certificate, the 
registry information can be revised before the auction is called

Senior or 
equal-priority liens02 In mortgage proceedings, information is not 

collected from creditors holding equal-priority or 
senior liens on the continued existence or amount 
of their registered liens

Information is requested from the foreclosed party and from 
registered creditors on claims senior or of equal-priority to that 
of the foreclosing party, and they can be admonished with fines 
if they fail to reply

Auction with 
non-appearance by 
the foreclosed party

03 The notice in the Official State Gazette serves as 
notification to the non-appeared foreclosed party

The notice in the Official State Gazette does not serve as 
notification and the auction must be notified personally to the 
non-appeared foreclosed party
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Spain: Twenty new features of electronic judicial auctions in the Organic Law 
on efficiency measures in the public justice system

The new regulation contains major new provisions for electronic auctions applying to proceedings commencing on or after April 3, 2025. We have 
drawn up a table summarizing the twenty key changes to bear in mind.

Organic Law 1/2025 of January 2, 2025, on efficiency measures in the public justice system reforms various elements of electronic judicial auctions, aimed 
at perfecting and speeding up a system which, since appearing in 2015, has been working very positively, as explained in the preamble to the new law.

The following table shows the key new provisions on electronic auctions for proceedings commencing on or after April 3, 2025, and compares them with 
the auction rules that will continue to apply to proceedings commenced before that date. 

February 2025

Rules for proceedings instituted until April 3, 2025 New provisions for proceedings instituted on or after April 3, 2025
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Public disclosure 
of bids04 While the auction is ongoing, the Official State 

Gazette’s Auctions Portal publishes information on 
the existence and amounts of bids

While the auction is ongoing, the existence, absence, number 
and/or amounts of bids are secret 

Assignment of bid 
to a third party09 Bidders must expressly reserve this right All bidders have the right to assign the winning bid, including 

the foreclosing party, it does not have to be expressly reserved

Length of 
the auction05 Twenty calendar days and it cannot end until one 

hour after the last bid (therefore, the auction could 
be extended by an hour for each potential bid, for 
up to a further 24 hours)

Twenty calendar days which is non-extendible, and it cannot 
end on a Saturday, Sunday, public holiday or any day between 
and including December 24 and January 6, or in August

Third-party 
bidders and deposit 
to participate 
in the auction 

07 5% of the value of the asset.
The court cannot raise or lower that percentage

10% of the value (movable property). 
20% of the value (real estate), 
or at least €1,000 if the percentage gives a lower figure 
The court can raise or lower the percentages

Foreclosing party 
and deposit 
to participate 
in the auction

08 The foreclosing party does not have to place any 
deposit

The foreclosing party does not have to place any deposit.
Where the foreclosing party is the highest bidder and does not 
pay within the time limit, the amount of the deposit required for 
other bidders is deducted from that party’s claim, in addition to 
that party being charged the costs of holding a new auction

Foreclosing 
party’s status06 Only if there are other bidders can the foreclosing 

party appear as bidder. In that case, the foreclosing 
party can decide whether or not to make bids

The foreclosing party always has recognized bidder status 
(whether there are other bidders or not)

Rules for proceedings instituted until April 3, 2025 New provisions for proceedings instituted on or after April 3, 2025
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Deferred 
payment bids10 They are allowed if sufficient security is posted They are not allowed

Payment time limit 
(highest bidder)11 The time limit for paying the difference between 

the deposit and the highest bid is within 10 days 
after notification of the winning bid decision 
(movable property) and within 40 days after close 
of auction (real estate)

The time limit for paying the difference between the deposit 
and the highest bid is within 10 days (movable property) and 
within 20 days (real estate), running from close of auction

Continuing, 
earmarked bids 
(pujas con reserva 
de postura)

12 All continuing, earmarked bids are considered.
If the highest bidder fails to pay, the next highest 
earmarked offer is accepted, and this process is 
repeated until there are no bids left (identical bids 
are taken in chronological order)

Only the continuing, earmarked bid of the second highest 
bidder is considered.
If the first highest bidder fails to pay, the second highest bidder 
who made a continuing, earmarked bid is accepted. If that 
bidder also fails to pay, a new auction is called. 

Refund of deposits13 Deposits are only refunded after all options have 
been taken for identifying the winning bid and 
selecting the winning bidder 

All deposits are automatically refunded if the highest bidder is 
the foreclosing party or where the third-party highest bidder 
fails to pay (in this case the deposit of the second highest bidder 
with a continuing bid is retained)

Subsequent request 
for award to the 
foreclosing party

14 If there are no third-party bids and the foreclosing 
party seeks to have the asset awarded, that party 
may wait until the outcome of the auction and ask 
for the asset to be awarded to them

If the foreclosing party seeks to have the asset awarded to, that 
party must first appear in the auction and submit bids

Subsequent 
higher bid by the 
foreclosing party

15 After the auction has ended, the foreclosing party 
can always submit a bid higher than the highest 
bidder’s offer

The foreclosing party does not have the right to submit a bid 
higher than the highest bidder’s offer after the auction. To have 
its offer accepted, the foreclosing party must submit a higher 
bid during the auction

Rules for proceedings instituted until April 3, 2025 New provisions for proceedings instituted on or after April 3, 2025
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Auction without 
bids (failed auction)16 The foreclosing party has control over what 

happens after an auction without bids, that party 
can always request for the asset to be awarded at 
30% of its value (movable property) or at 50% (real 
estate), which goes up to between 70% and 60% in 
the case of a principal residence. 

The foreclosing party can also have the property 
awarded to at a price equal to the total value of 
their outstanding debt if that value is at least equal 
to those percentages

After an auction without bids, the foreclosing party loses control 
over what happens, and that control is gained by the foreclosed 
party 

In these cases, the foreclosing party can only “propose” that 
the foreclosed party designate a third party for the asset to be 
awarded to. Therefore only the foreclosed party has the right to 
designate that third party for the asset to be awarded to at 50% 
of the asset’s value (or a lower price if it covers the whole debt, 
provided it is not lower than 40% of the value of the asset). 

In auctions without bids, this right of the foreclosed party 
to designate a third party for the asset to be awarded to is 
restricted to real estate assets, because if there are no bids 
for movable property, “the attachment is lifted” directly at the 
request of the foreclosed party

Auction with third-
party bids below 70% 
of the asset’s value
 
(a property that 
is not a principal 
residence)

17 If all bids are below 70%, the foreclosed party 
does not put forward a third party who will make 
an offer above the highest bid nor does the 
foreclosing party ask for the asset to be awarded at 
more than 70% of the appraised value, the third-
party highest bidder can win the auction at a price 
equal to 50% (or a lower price if authorized by the 
court in view, among other requirements, of the 
circumstances of the case)

The foreclosing party cannot under any circumstances ask to 
have the asset awarded at 50% of the auction value if that party 
had not participated as bidder and submitted a bid for that 
amount. 

If all bids are below 70% and the foreclosed party does not put 
forward a bidder who makes an offer above the highest bid, 
the second highest bid will be approved as the winning bid 
provided that bid is 50% or higher (or a lower amount if it covers 
the total amount of the debt, provided it is not below 40% of the 
value of the asset). 

If the highest bid is below those minimum amounts, the 
court can authorize the winning bid in view, among other 
requirements, of the circumstances of the case

Rules for proceedings instituted until April 3, 2025 New provisions for proceedings instituted on or after April 3, 2025
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Auction with 
third-party bids 
below 70% of the 
value of the asset

(principal residence)

18 If all bids are below 70%, the foreclosed party 
does not put forward a third party who will make 
an offer above the highest bid nor does the 
foreclosing party ask for the asset to be awarded 
at 70% or the whole amount owed to them, there 
is no minimum value or “floor” for allowing the 
principal residence to be awarded to the third 
party who bid less than 50%. 
Where the property is a principal residence and based 
on the circumstances of the case, the third-party 
bid below 50% may be approved as the winning bid

It is prohibited to allow a principal residence to be awarded at a 
price below 70% of the auction value, unless it covers the whole 
debt, and it is at least 60% of the auction value. If the highest 
bidder was the foreclosing party, but its bid is below those 
amounts, the foreclosing party’s bid is approved as the winning 
bid, although subject to those “floors” or minimum values.
Where the property is a principal residence, the court cannot 
approve a third-party winning bid below 50%

Improved offer 
by a third-party
(real estate)

19 The third party put forward by the foreclosed party 
to improve the highest bid must make an offer 
that is at least 70% of the value of the asset

This percentage is reduced to 60% (which may be lower if that 
higher bid covers the whole debt)

Suspension 
of the auction20 If the suspension lasts longer than 15 days, all 

deposits are refunded and the proceedings are 
reverted to the point before the auction notice. 
The auction will be resumed by publishing a notice 
and will start as a new one

If the suspension lasts longer than 15 calendar days, all deposits 
are refunded and the proceedings are reverted to the point 
before the auction notice.
If the suspension is shorter than 15 calendar days, the auction 
is halted and the same auction is resumed for the remaining 
length of time

Rules for proceedings instituted until April 3, 2025 New provisions for proceedings instituted on or after April 3, 2025
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